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NORRIS v. JACKSON. 421 

Hoffman v. City of Quincy, 4 Wall., 535 ; Bronson v. Kinzie, 
1 Howard, 316 ; Butz v. City of Muscatine, 8 Wall., 575 ; Lee 
County v. Rogers, 7 Wall., 175. 
Love, D. J., concurred. 



Supreme Court of the United States. 

WILLIAM H. NORRIS, Jb., v. THOMAS JACKSON. 

The 4th section of the Act of March 5th, 1865, establishes the mode in which 
parties may submit cases to the court without a jury, and the manner in 
which a review of the law of such cases may be had in this court. 

The special finding of the facts mentioned in that statute is not a mere 
report of the evidence, but a finding of those ultimate facts on which the law 
must determine the rights of the parties. 

If the finding of facts be general, only such rulings of the court, in the pro- 
gress of the trial, can be reversed, as are presented by a bill of exception. 

In such cases a bill of exceptions cannot be used to bring up the whole testi- 
mony for review, any more than in a trial by jury. 

Objections to the admission or rejection of evidence, or to such rulings or 
propositions of law as may be submitted to the court, must be shown by bill 
of exceptions. 

If the parties desire a review of the law of the case, they must ask the 
court to make a special finding which raises the question, or get the court to 
rule on the legal propositions which they present. 

In an action of ejectment, where the plaintiff's title is that of a voluntary 
purchaser under an execution void because the lien of the judgment had 
expired, and the title of the defendant is that of a bona fide purchaser from 
the debtor during the continuance of the lien, it is not competent for the 
plaintiff to prove that the defendant promised the creditor, under whose exe- 
cution the land was sold to pay the judgment, and that he did not do so, in 
consequence of which the lien was suffered to expire. The fact, if proved, 
would not extend the lien of the judgment. 

This was an action of ejectment, tried in the Circuit Court for 
the Northern District of Illinois, to whom it was submitted, 
without a jury. 

At the close of a long bill of exceptions, embracing all the 
evidence, which consisted of judgments, executions, deeds, 
depositions, admissions and agreements of the parties, it is said 
that " the foregoing was all the cause, and the court thereupon 
found the issues and rendered judgment for the defendant, to 
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which decision and ruling of the court the plaintiff then and 
there excepted." 

By section four of the Act of March 3, 1865, 13 U. S. Sta- 
tutes, 50, it is provided that parties may submit the issues of 
fact in civil cases, to be tried and determined by the court, 
without the intervention of a jury. The language of the sec- 
tion is as follows : 

" The finding of the court upon the facts, which finding shall 
be general or special, shall have the same effect as the verdict 
of a jury. The rulings of. the court in the cause, in the pro- 
gress of the trial, wheD excepted to at the time, may be reviewed 
by the Supreme Court of the United States upon a writ of error, 
or upon appeal, provided the rulings be duly presented by a 
bill of exceptions. When the finding is special, the review 
may also extend to the determination of the sufficiency of the 
facts found to support the judgment. 

The opinion of the court was delivered by 

Miller, J. — The 'first thing to be observed in this enactment 
is that it provides for two kinds of findings in regard to the 
facts, to wit : general and special. This is in perfect analogy 
to the findings by a jury, for which the court is in such cases 
substituted by the consent of the parties. In other words, the 
court finds a general verdict on all the issues for plaintiff or 
defendant, or it finds a special verdict. 

This special finding has often been considered and described 
by this court. It is not a mere report of the evidence, but a 
statement of the ultimate facts on which the law of the case 
must determine the rights of the parties, a finding of the 
propositions of fact which the evidence establishes and not the 
evidence on which those ultimate facts are supposed to rest : 
Burr v. Des Moines Co., 1 Wallace, 99 ; Graham v. Bayne, 18 
Howard, 62. 

The next thing to be observed is, that whether the finding be 
general or special, it shall have the same effect as the verdict 
of a jury. That is to say, it is conclusive as to the facts so 
found. In the case of a general verdict, which includes or may 
include, as it generally does, mixed questions of law and fact, it 
concludes both, except so far as they may be saved by some 
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exception which the party has taken to the ruling of the court 
on the law. 

In the case of a special verdict the question is presented as 
it would be if tried by a jury, whether the facts thus found 
require a judgment for plaintiff or defendant, and this being 
matter of law, the ruling of the court on it can be reviewed in 
this court on that record. If there were such special verdict 
here we could examine its sufficiency to sustain the judgment. 
But there is none. The bill of exceptions, while professing to 
detail all the evidence, is no special finding of the facts. 

The judgment of the court, then, must be affirmed unless the 
bill of exceptions presents some erroneous ruling of the court 
in the progress of the trial. 

The only ruling in the progress of the trial to which excep- 
tion was taken by plaintiff, was to the refusal of the court to 
permit him to prove that Hiram Getchell, the landlord of defend- 
ant, had promised to pay the judgment under which the land 
was sold to plaintiff. 

We do not see that this was a matter of which plaintiff, a 
volunteer purchaser, had any right to complain. It could not 
extend the lien of the judgment beyond the time fixed by law, 
which seems to be the purpose for which it was offered. 

We have taken some pains to comment on the mode in which 
cases tried by the court, which are properly triable by a jury, 
may be reviewed here. Attention was called to the statute of 
1865, in the case of Tweed v. Insurance Co., 7 Wallace, 44, 
and we condense here the results of an examination of that 
statute. 

1. If the verdict be a general verdict, only such rulings of 
the court in the progress of the trial can be reviewed as are pre- 
sented by bill of exceptions, or as may arise on the pleadings. 

2. In such cases a bill of exceptions cannot be used to bring 
up the whole testimony for review any more than in a trial by 

J ur y- 

3. That if the parties desire a review of the law involved in 
the case, they must either get the court to find a special verdict 
which raises the legal propositions, or they must present to the 
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court their propositions of law, and require the court to rule 
on them. 

4. That objection to the admission or exclusion of evidence, 
or to such ruling on the propositions of law as the party may 
ask must appear by bill of exceptions. 

As the only ruling of the court in this case that we can exam- 
ine seems to have been correct, the judgment is affirmed. 



Court of Appeals of Maryland. 

ELIAS WARD v. THE STATE OF MARYLAND. 

The Act of 1868, ch. 413, provides, that " No person not being a permanent 
resident in this state shall sell, offer for sale, or expose for sale, within the 
limits of the City of Baltimore, any goods, wares, or merchandise whatever, 
other than agricultural products, and articles manufactured in the State of 
Maryland, within the limits of the said city, either by card, sample or other 
specimen, or by written or printed trade-list or catalogue, whether such person 
be the maker or manufacturer thereof or not, without first obtaining a license 
so to do." On an indictment against a party for a violation of this law, Held: 

1. That said law is not repugnant to that clause of the 8th section of the 
1st article of the Constitution of the United States, which grants to Congress 
the power "to regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes." 

2. That it is not repugnant to that clause of the 2d section of the 4th article 
of the Constitution which declares, that " the citizens of each state shall be 
entitled to all privileges and immunities of citizens of the several states." 

3. That it is within the power of a state to tax, in the shape of a license, 
any trade, business or occupation, when carried on in its borders by those who 
are not permanent residents of the state, whether foreigners or citizens of 
other states. 

4. That even if this law is to be regarded as restrictive and discriminating 
in its character and design, it still simply imposes a tax on a particular busi- 
ness carried on in a particular mode within the limits of the state, which it is 
perfectly competent for the legislature to regulate and restrain. 

Appeal from the Criminal Court of Baltimore City. 

The appellant was indicted for that, not being a permanent 
resident of this state, he did, on the 4th of December, 1868, 
sell by sample, within the limits of Baltimore City, certain 
goods, wares and merchandise, described in the indictment, 



